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M:nisterial Conference
Twelfth Session
Geneva, 12- 15 June 2022

f he Mi nisteria I Conference,,

AGREEMENT ON FISHERIES SUBSIDIES

I',IINISTERIAL DECISION OF 17 ]UNE 2022

. .Having regad to paragraph 1 of Article X of the Marrakesh Agreement Establishing the
World Trade Organization (the "WTO Agreement',);

Recalling lhe mandate given to Members at the Eleventh wro Ministerial conference in 2017
in Buenos Aires that the next Ministerial conference should adopt an agreement on comprehensive
and etfective disciplines that prohibits certain forms of flsheries subsidies that contribute to
overcapacity and overflshing, and eliminates subsidies that contrlbute to tuu-fishing recognizinq
that appropriate and effective special and differenflal treatment for developing country 

-ttemb6rs 
anj

least developed country Members should be an integral part of these negotiations.

Deci des as follows:

1. . The Protocol amending the wro Agreement attached to this Decision is hereby adopted and
submitted to the Members for acceptance.

2. The Protocol shall hereby be open for acceptance by Members.

3. The Protocor sharr enter into force in accordance with the provisions of paragraph 3 of Articre x
of the WTO Agreement.

4. Not$,ithstand,n9 Article 9.4 of the Agreement on Fishe.ies subsidies, the Negotiating Group
on Rules shall continue negotiations based on the outstanding issues in aocuments v6/MIN(irrwTi
and wr/MIN(22)/w20 with a view to makang recommendaiions to the Thirteenth wro tniiteriat
conference for additionar provisions that wourd achieve a comprehensive agreement on fisheries
subsidies, including through further disciplines on certain forms of fisheries subsidies that contributeto overcapacity and overfishing, recognizing that appropriate and effective spectal and differential
treatment for developing country Members and least developed country l,lembers should be an,ntegral part of these negotiations.
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ATTACHMENT

PROTOCOL AMET{DING THE MARRAXESH AGREE!,IENT ESTABLISHING
THE WORLD TRAOE ORGANIZATION

AGREEMENT ON FISHERTES SUBSIDIES

Members of the Worid Trade Organization;

Having regard to the Decision of the Ministeriar conference in document wr/MIN(22)/33 -wr/v1144 adopled pursuant to paragraph 1 of Articre x of the Marrakesh lg.eement Esiibi;shing
the World Trade Organization (,,the WTO Agreement,');

Hereby agree as follovrs:

1. Annex 1A to the. WTO Agreement shall, upon entry into force of this protocol pursuant toparagraph 4, be amended by the tnsertion of the Agreement on Fisherles subsldies, us s"t ort inthe Annex to thrs protocor, to be praced after the- Agreement on subsidres ana tounternaitint
Measures.

2. No reservatjons may be made in respect of any of the provisions of this protocol.

3. This Protocol is hereby open for acceptance by Members.

4. This Protocol shall enter into force in accordance with paragraph 3 of Article X of the
WTO Agreement. t

:f.^ -Ii::j-"!"-.-91 T"t!.q" deposited wth the Director_Generat of the wortd Trade organizauonwno snal prompuy furnlsh to each Member a certifled copy thereof and a notificatio; of eachacceptance thereof pursuant to paragraph 3. '

6: .. Ilri: Protocor shafl be registered in accordance with the provisions of Articre 102 of the charterof the United Nations.

Done at Geneva this seventeenth day of June two thousand and twenty-two, in a single copyin the English, French and Spanish tanguages, each text Ueinq iuin;niic.

I For the purposes of calculation of acceptances under Article X:3 of the wTO Agreement, an instrumentof a'ceptance bv the European union for itselr 
"na 

in .eslea oi iG r'l-.-L-uiitut.. ,nurr ue counted as acceptancebv a number of Members equal to the number of tqemf,eiai"G;iil1;d""n llnion which are laern6e.s io
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ANNEX

AGREEMENT ON FISHERIES SUBSIDIES

ARTICLE 1; SCOPE

This Agreement appites ro subsrores, within the meantng of Artrcle 1.1 of the Agreement on
subsidl-es and countervairing Measures (scM Agreement) tha[ are specific wittrin tne-meinin! oiArticle 2 of that Agreement, to marine wird capture fishing and fishing rerated activrties at sea,r:2,3

ARTICLE 2; DEFINITIONS

For the purpose of this Agreement:

(a) "fish" means all species of living marine resources, whether processed or not;

(b) "fishinq" means searching for, attracting, locating, catching, taking or harvesting fish
or any activity which can reasonnbly be expected to resulfin the;ftracting, loc;ting,
catching, taking or harvesting of flsh;

(c) "flshing rerated ac0vities" means.any operation in support of, or in preparauon for,
fishing, lncluding the landlng, 

.packaging, processlng, drinsstrlpptng oi transporting oifish that ha_ve not been previousty ianoed at u po,-rt, as weti is itre p.uiiionlnd oipersonnel, fuel, gear and other supplies at sea;

(d) "vessel'' means any vessel, ship oF another type or boat used for, equipped to be usedfor, or intended to be used for, fishing or fistring retated activities;

(e) "operator" means the owner of a vessel, or any person, who is in charge of or dlrectsor controls the yessel.

t For greater certarntv, aouacurtufe and inrand fisheries are excruded from the scope of this Aqreement.
'? For greater certarntv, qovernment_to-government piv-1"ti ,"a". i"teries access agreements sha,not be deemed to be subsidies within the meaning of this Ag.u"."ni. - --'

-^-.- --l-lol nr""t"r..rertarnty, for the purposes of thrs Agre;ent, a subsdy sha, be att.butabre to the Memberconterring jt, regardless of the flag or registry of any veir"f i"ror"uO * ihl*tronatity of the recipient.
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ARTICLE 3r SUBSIDIES CONTRIBUTING TO
ILLEGAL, UNREPORTED AND UNREGUL.ATED FISHING4

3 1 No l'4ember shall grant or maintain any subsidy to a vesser or operator5 engaged in ilegar,
unreported and unregutated (IUU) nshing or fishing related activities in iupport or t-utiRstring. 

-

1?. F9, purposes of Article 3.1, a vesset or operator shall be considered to be engaged in IUU
fishing if an affirmatave determination thereof is made by any of the following6,T:

(a) a coastal Member, for activities an areas under its jurisdiction; or

(b) a flag State Member, for activities by vessels ftying its flag; or

(c) a relevant Regional Fisheries Management Organization or Arrangement (RFMO/A), in
accordance with the rules and procedures of the RFMo/A and r-erevant internitional
law, including through the provision of timery notification and rerevant information, in
areas and for species under its competence.

3.3 (a) An affirmative determinations under Article 3.2 refers to the final finding by a
Member and/or the final tisting by an RFMO/A that a vesset or operat6r has
engaged in IUU fishrng.

(b) For purposes of Article 3.2(a), the prohibrtion under Article 3.1 shall apply where
the determination by the coastal Member is based on relevant factual iirioimauon
and the coastal Member h-as provided to the ftag State Member and, if knownl itresubsidizing Member, the following :

(i) timely notification, through appropriate channels, that a vessel or operator has
been temporariiy detained pending further investigation for engagement in, or
that the coasrar Member has_initiated an investigation ror, Iuu frstiing inauiing
reference to any relevant Factual information; applicable laws, rigulations]
administrative procedures, or other relevant measures;

(ii) an opportunity to exchange rerevant informatione prior to a determination,
so as to allow such information to be considered in the final determination:
The coastal Member may specify the manner and time period in lyhich src;
information exchange should be carried out; and

(iii) notification of the finar determination, and of any sanctions appried, incruding,
if appltcable, their duraUon.

The coastar Member shafl notify an affirmative determination to the committee provided forin Article 9.1 (referred to in this Agreement as ,,the Committee;,)

r.'r[eg-a], unreported and unregrJrated (ruu) fishinq" refers to actjvities set out an paragraph 3 0f thelntetnationat Plan or Action to prevent. Deter and-Er;minat;Ilegat, uirepiiei ana untegutaiea risiing aiopieiby the UN Food and Agrrculture Orga;ization (FAO) rn 2001.
' For the purpose of Artrcre 3, the term 'operator' mean' the operator within the meaning of Articre 2(e)at the rrme of the IU{J fishing iofraction. For greater certainty, the prof,i[iiion on g."ntin9 or maintaining subsidiesto operators. engaged in Iuu fishing applies to subsadies p.6irio"i to rirr,in! 

"na 
R.hin{."tutua 

""tirttiriii.ei.b Nothing in thjs Article shall be interpreted to outigate r'lemoe.i ii inifiut" tu-u R"ning inr".itqit..* oimake IUU fishing determinatjons.
' Nothing in thas Article shall be interpreted as affecting the competence of the listed entities under

;":,?il1"#:"J1".*t inet.uments cl, g.anrins ncrv rights t6 lr,o 
-r:it;J' 

"ntiti"s 
in making ruu nihins

- 
6 Nothrng in this Articre shar be interpre*d to deray, or affect the variditv or enfo.ceabirity of an tuufishing determinatron.

- 
e For example,_this may inctude a!- opportunity to dialogue or for yeritten exchange of information ifrequested by the flag State or subsidizing Member.
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ARTICLE 4; SUBSIDIES REGARDING OVERFISHEO STOCKS

4.L No Member shall grant or maintain subsid,es for fishing or fishing related acuvities regarding
an overfished stock.

4 2 For the purpose of this Articre, a fish stock is overfished if it is recognized as overfished by the
coastal Member under whose jurisdiction the fishing is taking prace or by , rerevant RFMo/A rn ireas
and for species under its competence, based on best screntifit evidence available to lt.

4.3 . Notwithstanding Articre 4.1, a Member may grant or maintain subsidies referred to inArticle 4.1 if such subsidies or other measures are impremented to rebuird the stock to a uiorogiiariysustainable level.l1

4.4 For a period of 2 years from the date of entry into force of this Agreement, subsidies granted
or maintained by developing country Members, including LDC Members, up to and within the EEZshall be exempt from actions based on Articles 4.1 and 1-0 of this Agreement.

ARTICLE 5: OTHER SUBSTDIES

5 1 .No,Member shall grant or maintain subsidies provided to fishlng or flshing related activities
outside of the jurisdrction of a coastar Member or a coastar non-Membeiand ousiie the co;pateil;
of a relevant RFMO/A.

5.2 
^ 

A Member shal take speciar care and exercise due restraint when granting subsidies to vessers
not flying that Member,s flag.

5.3^ 
. A Member shalr take speciar care and exercise due restraint when granting subsidies to fishingor nshing related activitaes regarding stocks the status of which is uninorun.

u Terminataon of sanctions is as Provtded for under the la!rys or prccedures of the authority having madethe determination referred to an Article 3.2.
.- 

rr for the purpose of this paragraph, a biologrcally sustarnable level is the level determined by a coastalMember having jurisdiction over the area 1fere lh_e.ff:hilg or fishing ret;ted Bc8vity is taking pi"*, 
"rr.Sreferenae pornts such as maximum sustainabrg yierd (MSy);r otre. rdrerence points, commensurate rjith thedata available for the fishery; or by a relevant RFMO/A an aieas anO foispeiies rJnder its competence.

1.1 Thu subsidizing Member sha[ take into account the nature, gravity, and repetition of IUU
fishing committed by a vessel or operator \4hen setting the duration oi apptiiation oitt 

" 
piotiuiiion

in Article 3.1, The prohibition in Articte 3.1 shalt appty at least as long as the sanctionrb ieiuriins
from the determination triggering the prohibition remains in force, or a1 reast as rong as the vesse]
or operator is listed by an RFMO/A, whichever is the longer.

3.5 The subsidizing Member shall notiFy the measures taken pursuant to Article 3.1 to the
Committee in accordance with Article 8.3.

3.6 where a port state Member notifies a subsidizing Member that it has clear grounds to believethat a vessel in one of its ports has engaged in IUU fi;hing, the subsidizing laem-uer stratt give Jue
regard to the information received and take such actiona in respect of iG subsidies as ri deems
appropriate.

3.7 Each Member sharl have laws, regulations and/or administrative procedures in place to ensure
that subsldles referred to in Article 3.1, includtng such subsidies exlsting at the entry into force of
this Agreement, are not granted or maintalned.

3.8 For a period of 2 years from the ciate of entry into force oi this Agreement, subsidies granted
or maintained by deveroping country Members, including reast-developid country (LDc) M;mbers,
up to and within the exclusive economic zone (EEZ) shall be exempt from idioni based on
Articles 3.1 and 10 of this Agreement.
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ARTICLE 5: SpECIFIC PROVISIONS FOR LDC MEMBERS

A Member shall exercise due restraint in raisiog matters involvlng an LDC Member and
solutions explored shall take into consideration the specific situation of the [Dc Member inv;lver, if
any.

ARTICLE 7r TECHNICAL ASSISTANCE AND CAPACIW BUTLDTNG

Targeted technical assistance and capacity building assistance to developlng country
Members, including LDC Members, shalt be provided for the purpose of implemeniation of thi
disciplines under this Agreement. In support of this assistance, a voluntary wro Funding mechanism
shall be established in cooperation with relevant international organizations such as the Food and
Agriculture organization of the united Nations (FAo) and tnternational Fund for Agricultural
Development. The contributions of wro Members to the mechanism shall be exclusiiely on a
voluntary basis and shall not utilize regular budget resources.

ARTICLE 8r NOTTFICATION AND TRANSPARENCy

8 1 without prejudice to Article 25 of the scM Agreement and in order to strengthen and enhance
notifications of fisheries subsidies, and to enable more effective surveillance of tie implementaticn
of fisheries subsidies commitments, each Member shall

(a) provade the following information as part of its regular notification of ftsheries subsidies
under Article 25 of the SCM Agreementr2,t3: type or kind of fishing activity for which
the subsidy is provlded;

(b) to the extent possible, provide the fo owing information as part of its regular
notificatlon of flsheries subsidies under Article 25 of the SCM Agreementl2,li: -

(i) status of the Fish stocks in the fishery for which the subsidy is provided
(e.9. overfished, maxlmally sustatnably fished, or undemshLd) ;nd the
reference polnts used, and whether such stocks are sharedr4 with any other
Member or are managed by an RFMO/A;

(ii) conservation and management measures in place for the relevant fish stock;

(iii) fleet capacity in the fishery for which the subsidy ls p.ovided;

(tv) name and identification number of the fishing vessel or vessels benefitHng From
the subsidy; and

(v) catch data by species or group of species in the fishery for which the subsldy
is provided.r5

4.2 Each Member shall notify the committee in writing on an annual basis of a list of vessels and
operators that it has affirmatively determined as having been engaged in IUU fishing.

12 For the purpose of Article 8.1, Members shall provade thas information in addition to all the information
required under Article 25 of the scM Agreement and as stipulated in any questionnaire utalized by the
SCM Co.nmittee, for example G/SCM/6/Rev.1.

1r For LDc Members, and deveroping country Members with an annual share of the grobar vorume of
marine capture production not exceeding 0.8 per cent as per the ntost recent published FAO d;ta as circulated
by the WTO Secretaflat, the notification of the additaonal information in this subparagraph may be made every
four years.

1' The term "shared stocks" refers to stocks that occur within the EEZ5 of two or rnore coastal Members,
or both within the EEZ and in an area beyond and adiacent to it.rt For multispecies frsheraes, a Member anstea, may provde other rerevant and avairabre catch data-
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8.3 Each Member shall, wjthin one y€ar of the date of entry into force of this Agreement, informthe committee of measures i,,, exisrence or taken to ensure ttre impiementaaon and adminrstrationof this-Agreement, incruding the ste_ps taten to rmptemeni frotr-iuiurn. ,"t ort in Articres 3, 4 and 5.Each Member shal arso promptry inform,the comnirtt"" oiJ"v anu'rg", to such measures thereafter,and new measu!-es Laken to rrTlplement the prohibittons set cut in A'rticle:.

8.4 Each Member shall, r4ithin one year of the date of entry into force of this Agreement, provideto, the.committee a description of its fisheries ,"9t;" *;ah ;;;;;nJes to its taws, regutations andadministrative procedures retevant to-this Aqrg.u.r"lt, 
"r, 

p;;;;,t inform the Co,nmttiee of invmodificatons thereafter. A Member may meet this obrigation by proiroing to the committee an up-to-date electronic .ink to the Member'i or ottrer appr-opiiai" l,6i.rrr web page that sets out thrsinformation.

8 5 A Member may request additionar information from the notifying Member regarding thenotificaHons and. information provrded under thrs a.u.r". rn" *tiryi,ii Member sharr respond to thatrequest as quickry as possibre in writing and in a comprehensive m'an,ier. rt a r,ae-oe. co'niiaeii ihiia notincation or information under this Articre has ,i"r 0"", pr"ria"i, the Member ,"v u.irs 
-ii;"

matter to the attention of such other Member or to tn" Cornrnitti". 
-

I 5 
^f'l_embers 

shall notify to the.Committee tn writing, upon entry into force of this Agreement,any RFMo/A to which thev are parties. Thrs notificatioo ii,uri.o.riii ir, 
"t 

r""rt, tt 
" 
i"it oi ir.,-u Ltguiinstrument instituting the RFMo/A,.the area and species ,n0", iti.orp"tunce, the information onthe status of the managed fish stocks, a description or iti ionse-itiJn ancr management measures,the. rules and procedures governing its tuu flshing a"t"i.r""ir""J, lrd the updated rists oF vessersandlor operators that it has determined as haviig ou.n ung;"i in ruu nrning. This norficationmay be presented either individualy o. uy a g.oui oi t"t".nuil'.;"- a"v changes to this informaticnsharr b€- norified promp y to the committee. itre sec.etariat io ihe iommrnee shar maintain a ristof RFMO/As notified pursuant to this Article.

8'7- M^embers recognize that notification of a measure does not prejudge (a) its regar status underGATT 1994, the ScM Agreement, o-r.this lgreement; ioi tt"-,i*J&, of the measure under theSCM Agreement; or (c) the nature of the rn"jsrr" ti."if.'-'

8.8 Nothing in this Article requires the provtsion of confidential informat,on.

ARTICLE 9 : INSTITUTIONAL ARRANGEMET{TS

9 1 There is hereby estabrished a committee on Fisheries subsidies composed of representativesfrom each of the Members' The committee shal erect ,tt o*r-it 
"ii and shal meet not ress thantwice a year and otherwise as envisaged by relevant p.ovisions oi ttrir eg.u"-unt at the request ofany Member. The committee sha, cairy out responsiLitiaei uiu*,g;uo to it under this Agreementor by the Members and it sha, afford M-emb-ers tie 

"pp"iir"itv 
ii.i".utting on any mi'n;7;il;;to.the operation of thrs Agreement or tne rurtherani6 ;iit;;br;i;;.. The wro secrerariat sha,act as the secretanat to the Committee.

9 2 The Commattee shalr examine a' information provided pursuant to Articres 3 and g and thisArticle not less than every two years.

9.3 The Committee shall review annu-ally the implementation and operation oF this Agreement,taking ioto,account the objectives thereor. tne com,irittee jtriri-rnroi,i unnruly the councir for Tradein Goods of devetopments during the pertod cor"r"a riy ,"iiii""iu*i.

16 Thrs,obrigation can be met by provrding an up-to-date erectronic rink to the notifying Member,s or othe.approprate official web page that sets out this Info.mation.
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9,.4 Not later than five years after the date of entry into force of this Aqreement and evervthree years thereafter, the Committee shall review the operation oi tf,i, Agr";.;i;;ih ;;i;;i;identifying alr necessary modifications to improve the operation or $rrs igieemeni, i"k,ig'i"i,account the objectives thereof. where appropriate, the committee may sub-rnit to ttr! couniit rorTrade in Goods proposals to amend the texi of this Agreement having regard, inter aaia, to theexperience gained ln its implementation.

9 5 The committee shall maintain close contact with the FAo and with other relevant internationalorganizations rn the field of the fisheires management, including relevant RFMO/As.

ARTICLE 1O: DISPUTE SETTLEMENT

10.1 The provisions of Articres xxrl and xxIII of the GATT 1994 as eraborated and appried by theoispute. settlement understanding (DSU) sha{ appry to consurtatio;s and ttre seuremeni oioiijuiesunder this Agreement, except as otherwise specificilly provided herein.rz

19:?. y'!lg!! .p].",,udice to. paragraph 1, the provisions of Articte 4 of the SCM Agreementl8 shaappry ro consurtations and the setnement of disputes under Articles 3, 4 and 5 0f this Agreement.

ARTICLE l1; FINAL PROVISIONS

11.1 Except as provided in Articres 3-and 4, nothing in this Agreement shal prevent a Member from
9rantlng a subsidy for disasterre relief, provided thjt ttre subiidy ts:

(a) limited to the relief of a particular disaster;

(b) limited to the affected geographic area;

(c) time-timited; and

(d) in the case of reconstrucuon subsidies, rimited to restoring the affected fishery, and/or
the affected fleet to its pre-disaster level.

11'2 (a) This Agreement, incruding.any findings, recommendations, and awards with respectto this Agreement, sha, have no legal implications regardtng territorlal ctatm! oidelimitation of maritime boundaries.

(b) A.paner estabrished pursuant to Argcle 10 of this Agreement sha make no findingswith respect to any craim that rryourd require it to bls€ its findinqs on any assertEd
territorial claims or delimitation of maritime boundaries.20

11 3. Nothing in this Agreement shal be construed or appried in a manner which wi prejudice thejurisdiction, rights and obrrgations of Members, arising under internationar raw, incruding tha ra; 
";the sea rl

ll 1-1I.9!l as otheryrise provided, nothing in this Agreement sha impty that a Member ts boundoy measures or decisrons of, or recognizes, any RFMo/As of which rt is rioi a party or a cooperitin!non-party.

-.. 
r).subparagraphs l (b) and r(c) of Articre xxlll of the GATT 1994 and Articre 26 0f the DSU shat not appryto the settlement of dtsputes under thrs Agreement.

. '3 For purposes of thrs Artrcre, the_ierm 'prohibited subsidy" ,n Articre 4 0f the scM Agreement refe6 tosubsdies subiect to prohibrtion in Artrcle 3, lrflcie a or Artiile i oi tnt-Ag.eem""t.
'e For greater certainty, this provision does not apply to eco;;;iiiiiinanciat c.iser.'- lhls limltation shall also apply to ad arbltrator established pursuant to Article 25 of theDispute Settlement Understandinq.
'I Includtng rules and procedures of RFMO/A5.
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11 5 This Agreement does not modify or nullfy any rights and obligations as provided by the
SCM Agreement-

ARTICLE 12: TERMINATION OF AGREEMENT IF COMpREHENSM DISCIpLINES
ARE NOT ADOPTED

If comprehensive disciplines are not adopted within four years of the entry into force of
this Agreement, and unless otherwise decided by the ceneral Council, this Agreement sha
stand immediateiy terminated.


